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ADMINISTRATOR see EXECUTORS AND ADMINISTRATORS 
ADOPTION 

certificate of, probate or administration, in, 10—41 

gift to issue of cousin, adopted child, whether included, 10—96 
ADVANCEMENT 

double portions, in rule against, 10—103 

matrimonial home, resumption of, in case of, 12—67 
ADVERSARY System, 11—15 


ADVERSE PossESSION 
owner’s minor acts of user, 11—64 
review of, 11—100 
AFFIDAVITS 
Cyprus in, 12—52 
probate or administration, in, 10—36 
AFTER-ACQUIRED Property, 12—156 
AGENT 
commission of, conditions of sale not fulfilled, 12—63 
AIRCRAFT 
damage by, high seas, territory or State, 12—22 
ALTERNATIVE ACCOMMODATION see LANDLORD AND TENANT 
AMERICAN BaR CoNVENTION 10—138 
ANIMALS 
cat, liability for damage by, 12—62 
damage caused by, liability for, 12—54 
highway, straying near, liability for damage by, 12—60 
negligence, application of law of, 12—55 
straying cattle, liability for damage by, 12—60 
trespassing, damage by, 12—57 


ANNUITY 

taxation, effect of, 11—129 
APPORTIONMENT 

rates and taxes, etc., contract for sale, in, 11—174 
ARBITRATION 


application to court, time for, 10—19 
arbitrator's power to make award, 10—19 
award, 

objection to, 10—17 

time limit on, 10—20 
one arbitrator refusing to act, 11—77 
pitfalls of, 10—17 
submission, award on, 10—20 


ASSIGNMENT 
title feeds the estoppel, application of doctrine, 12—83 
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ASSOCIATION 
unincorporated, lessee, as, 11—64 


ATTORNMENT 
contract for sale of land in, entry prior to completion, 12—34 
ATTESTATION 
Cyprus, in, 12—52 
declarations, Commonwealth, 12—175 
ATTESTING WITNESS 
gift, to, avoidance of, 12—122 
AUCTIONEER 
commission, sale by mortgagee, 10—14 


AUDITOR 
receiver of company whether, 12—113 


AUSTRALIAN LEGAL CONVENTION, 12—126 


BaAILMENT 

hire purchase, application to, 12—73, 74, 75 

lost in cloak-room, 12—28 
BANKER 

finance company accepting money on deposit, whether, 12—42, 43 
BANKRUPTCY 

amendments, Commonwealth, 12—151 

notice, time for service of, 12—151 

property of bankrupt, what included in, 10—79 


BENEFICIARY 

death of, discretionary trust, taxation as to, 11—84 

overpaid, 12—85 

payment of capital to, under statutory power of advancement, 11—70 
BEQUEST see GIFT 


Bits oF EXCHANGE 
cheque, not negotiable, conditional on work to be done, endorsed by third 
party, 11—110 
Bonp 
administration, N.S.W., 10—42 


Book Reviews AND Notices, 12—144, 155 


Borrow1no 
company, by, unsecured, 12—40 


Buitpine Contract 
architect's certificate, as conclusive evidence, 11—110 
bill of sale, whether, 12—112 
land, with house to be erected, faulty, damages for breach, 11—31 
BusINneEss 
apportionment of various ingredients, on sale of, 12—19 
death duty, on sale of, 12—19 
depreciation, price in excess, of, income tax on, 12—20 
fair rent of premises, 11—172 
gift of, 11—104 
lease or tenancy, assignment of, 12—20 
loss incurred by business left on trust, 11—109 
purchase price, 12—19 
sale of, 
agreement in writing, whether, 12—17 
income tax and, 11—129 
stamp duty, 12—17 
tenancy, purchase price attributable to, 12—19 
premises, amending provisions, N.S.W., 11—172 
private company, transfer to, taxation and, 11—149 
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CaPrraL VALUE 
fair rent and, Qld., 11—18 


CHARITABLE Girt 
alphabet, for reform of, 10—95 
descendants, to, 12—112 
employees, to, 10—166 
football club, to, 10—30 
general benefit and general welfare, non-charitable, 12—15 
journalists, for advancement of, 12—127 
medical benefits to members of society, 12—134 
Mortmain Act, application of, 12—9 
nationalised, gift over if charity, 10—54 
non-charitable, partly, 11—159; 12—160 
orchestra, to, perpetuities rule, 12—16 
own use, and on death to poor, 11—31 
perpetuity, invalid, 12—160 
religious body for relief of persons affected by war, 11—31 
religious community, whether to public benefit, 12—112 
Salvation Army, home for aged people, 10—64 
time of performance condition, 12—96 
uncertain objects, 12—127 
unincorporated association, to members of, 12—160 
Victorian Settled Land Act, as to, 10—54 


CHARITY 
ecclesiastical and charitable land, 10—59 
gift to see CHARITABLE GIFT 


CHEQUE 

dishonoured, receipt given for, resale of motor car, 12—31 

liability of directors signing under name of company, 10—126 

not negotiable, on condition of work to be done, endorsed by third party, 

11—110 

CHILDREN 

family company, in, 12—103 
Crviz AVIATION 

damage by aircraft, 12—22 


Crvi, PRocEEDINGS 

privilege of communications during marriage in, 11—56 
CioaK-Room 

lost in, article, 12—28 


CopictL 
second gift by, 11—157 


ComMISSION 
agent, of, see AGENT 


Common HeriraGce, 11—14 


Common Law 
application of, 11—14 
praying a tales, 11—75 
CoMPANIES 
articles, 
alteration as to unit shareholders, 12—63 
family company, of, 11—150 
auditors, fees of, 12—114 
borrowing by, unsecured, 12—40 
borrowing powers, object clause for, 10—125 
business, transfer to, taxation and, 11—149 5 
contributories, list of, court dispensing with, 10—176 
Cyprus in, 12—53 
dealings with, 12—87 
debenture, where is, 11—165 
deposit, may not invite without debenture, 12—113 
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ComPaNnIES—continued. 


directors of, new provisions as to, 12—113, 114 
dividend, 
distribution of premium as, 12—113 
family company, of, 12—103 
errors and omissions in registration, 11—149 
extraordinary resolution discarded, 12—114 
family, 
formation, 12—100 
power of appointment, 12—105 
procedure, 12—101 
taxation and, 11—135; 12—99 
foreign, prospectus of, 12—114 
gift of shares to itself, validity of, 11—95 
holding company, 
statutory meeting, 12—114 
trust deed of, 12—10 
infants’ shares in private company, taxation and, 11—154 
investigation, inspector’s expenses, 11—110 
investment family company, 11—135 
lease by tenants for life to, in which they hold shares, 10—111 
loan, may not invite without debenture, 12—113 
members, list of, 12—114 
memorandum, alteration of, confirmation by court, 10—30 
no liability, 12—113 
objects, 
alteration of, 12—113 
incidental and ancillary, 12—88 
incorporated by statute, 12—113 
paramount and subsidiary, 12—88 
primary, 12—90 
option to purchase shares in, 10—94 
powers of, 12—89 
private, taxation and, 11—149 
proprietary, liability of directors for signing cheque in name of, 10—126 
proxy vote, shareholder voting personally, 11—171 
register, struck off, restoration, penalty for, 10—176 
registration, errors and omissions in, N.S.W., 11—145 
Russian bank, winding up of, application of private international law, 11—38 
shareholders, trustees of unit trusts as, alteration of articles, 12—63 
shares, 
family company, in, 11—151; 12—101 
wife’s name, in, 12—101 
testamentary disposition, as means of, 12—99 
trade name, used by two companies, deception whether, 10—126 
trust deed of holding, 12—10 
unit trusts, alteration of articles against, 12—63 
Victorian Companies Act, changes in, 12—113 
vires, question of, 12—87 
voting, 
family company, in, 12—102 
proxy and personally, by, 11—171 
winding up, 
Crown prerogative, 12—127 
distribution of assets, necessity for court order, 11—77 
family company, of, 12—107 
holders of fully paid shares, contributories, whether, 10—176 
supervision of court, under, 12—114 


CoMPENSATION 
Licensing Act under, Vic., 11—26 


CoNsENT 
silence is, 12—77 
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ConsorTIUM 
what included in, 11—102 


ConTINUED TREATMENT PATIENT 
mentally ill, 12—138 


ConTRACT 
breach of, and breach of condition, 11—55 
conditions precedent and subsequent, 11—49 
failure to perform conditional contract, 11—54 
implied terms by law, 11—142 
lease, for grant of, oral, 12—63 
preliminary stipulation, 11—51 
privity of, doctrine of, 11—65 
sale of land for, entry by purchaser pending completion, 12—33 
sale of land, for, see SALE or LanD 
unconditional, 11—54 
waiver of terms omitted, 11—143 
writing, necessity for, 11—141 


CONVENTIONS 
civil aviation, as to, 12—22 


CoNnvVERSION 
sale of motor car, receipt for cheque dishonoured, resale to third party, 12—31 


CoNVEYANCING 
taxation, effect on, 11—129 


Costs 
new rules, New South Wales, 12—Dec. Supplement 
new rules, Victoria, 12—141 


CREDITOR 
interest, claim for, 10—129 


CrmmaL Law 
praying a tales, 11—75 


Crown 
venue in civil cases, and, 10—68 


Cyprus 
laws of, 12—51 


DAMAGES 
animals, caused by, liability for, 12—54 
income tax, taken into account, 10—44 
knowledge of the danger, effect on, 12—163 
loss of profit, for, 11—124 
non-acceptance of goods, for, 10—141 
payment for loss of office, 10—44 
pension payment to widow, taken into account, whether, 10—79 
solicitor against, failure to advise marriage would revoke will, 10—64, 144 


DANGER 
knowledge of, 12—161 


DEATH 
affidavit, of, 10—36 


DeatH DUTIES 
agreement to work two grazing properties in common, 12—6 
avoidance of, 12—97 
beneficiary under discretionary settlement, 11—84 
business, sale of, 12—19 . 
conveyancing, effect on, 11—29 
discretionary settlement, on, 11—81 
donor’s powers of management retained under trust deed, 12—8 
gift, on, 12—154 
partial interest of, 12—8 
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DeatH Duties—continued. 
gifts ‘with strings, on, 12—3 
partnership agreement, gift to son inter vivos, bona fide possession whether, 
11—172 
partnership, on gift of share, 12—5 
trust, gift, by way of, 12—7 
DEBENTURE see COMPANIES 


DECLARATION OF TRUST 

business, in sale of, 12—17 
DECLARATIONS 

Commonwealth statutory, 12—175 


DEFAULTING PURCHASER see SALE OF LAND 


Deposit 
company inviting, see CoMPANIES 
contract for grant of lease, oral, recovery of, 12—63 
sale of land as to, see SALE or LAND 


DESERTED WIFE see HUSBAND AND WIFE 
DISCRETIONARY SETTLEMENT see SETTLEMENT 
DISCRETIONARY Trust see TRUST 
DIvIDEND 

companies, of, see COMPANIES 
Doe 

inciting to attack, liability for, 12—55 
DRAINAGE 

nuisance, whether, 10—72 


DweE.iine Hovse 

interference with use and enjoyment of, N.S.W., 11—116 
EASEMENT 

access, of, licence whether, 12—95 

claim not on Torrens Title certificate, 10—144 

implied by grant under Torrens Title, 10—49 

parol agreement between adjoining owners, 12—95 
EccuesiasticaL Lanp 

charitable and, application of Victorian Settled Land Act, 10—55 
EJECTMENT see LANDLORD AND TENANT 


EMPLOYEE 
charity for, 10—166 
freedom of choice of employment, 11—114 


EstTaTE AND ProBpaTE Duties see also DEatTH DUTIES 
avoidance of, 12—97 
EstTopPEL 
classes of, 12—71 
hire purchase, sale by hirer, 12—72 
recital of unencumbered fee simple in possession, 11—74 
representation, by, agreement to sell and receipt for cheque, 12—31 
silence is consent, 12—77 
title feeds the, 12—71, 81 


EvIcTION 
deserted wife of, 12—39 

EVIDENCE 
accomplice, of, corroboration of, 10—122 
character, of, after conviction, 10—153 
conviction after, 10—153 
corroboration of, 10—120 
medical, corroboration of, 10—120 
prisoner’s record, 10—154 
suspicion, matters of, 10—153 
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EXEcUTOR oR ADMINISTRATOR 
affidavit of, 10—37, 39 
charging clause, 12—122 
commission, assets transferred to beneficiaries, after, 11—172 
mistake, overpayment by, 12—85 
professional work by solicitor-executor, commission, 11—95 


Farm Rent see LANDLORD AND TENANT 





Fark WEAR AND TEAR see LANDLORD AND TENANT 
Famity Company see COMPANIES 
FamIty PARTNERSHIP 

taxation and, 11—129 
Famity PROPERTY 

distribution of, taxation and, 11—85 
Farmers’ RELIEF 

title feeds the estoppel, application of doctrine, 12—82 
FENCES 

jurisdiction, court of petty sessions, 10—158 
FIxTuREs 

hire purchase, as to, 12—172 

show cases attached to wall, 11—78 
Fats 

television antenna of tenant, 10—162 
ForEIGN 

aircraft, damage caused by, 12—22 


Foreign Company 
prospectus of, 12—114 


FoREIGN JUDGMENTS 
Cyprus, in, 12—53 
Forrian Law 
doctrine of election in relation to wills, and, 10—7 


ForGEeRY 
knowledge of, notice of, 12—78 
wife, by, husband’s liability, 11—7 
Fravup 
action to set aside for, 11—33 
proof, standard of, 10—33 


FURNITURE 
gift of, 11—60 
Girt ; 
adopted child, to, whether included in gift to issue, 10—96, 160 
all moneys from share brokers, debentures, whether included, 11—31 
all my goods, whether confined to movables, 11—47 
at his death, anything that is left, whether absolute gift or life estate, 11—80 
attesting witness, to, avoidance of, 12—122 
bona fide possession, duty as to, 12—8 
business, of, 11—104 
business debts and liabilities, 11—107 
business premises, 11—106 
charging clause and, 12—122 
charitable, see CHARITABLE GIFT 
codicil, second gift by, 11—157 
condition precedent or qualification, uncertainty, 12—48 
daughter, to, subject to payment by her to son of half value of property, 11—16 
death duties on, 12—3, 154 
donor’s powers of management under trust deed, dutiable whether, 12—8 
double, residue, of, 11—155 
facts determining subject matter of, 12—7 
first gift cut down by later gift, 11—158 
for use as she thinks fit during lifetime, absolute or limited, whether, 11—176 
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Girt—continued. 


furniture, of, 11—60 
gift over, void for repugnancy, 11—16 
goodwill, of, 11—105 
graves, for upkeep of, 11—27 
income subject to condition of religion on marriage, 10—128 
inter vivos, deceased to son, partnership agreement, bona fide possession, 
whether, 11—172 
lapsed legacies, 11—155 
maintain daughter, whether charge or trust, 10—31 
marriage of person of Jewish faith, validity of condition, 12—48 
own use, for, and distribution at death to poor, 11—31 
parents to children, by, income tax and, 11—131 
partial interest, of, death duties and, 12—8 
partnership, of half share in, 11—32, 108 
personal obligation or bequest, whether gift is, 11—16 
profits, undrawn, of business, 11—105 
religion, on condition as to, 10—128; 12—48 
residue, of, 
and therefore to issue, absolute gift whether, 10—80 
double gift of, 11—155 
grandchildren with religious provisions, 10—32 
nephews and nieces, to, after death of wife, 11—16 
share of company to itself, validity of, 11—95 
substitutional, whether, 11—96 
survivorship, gift to grandchildren religious provisions, 10—32 
to one or his legal representative, 11—96 
trust, by way of, exclusion, doctrine of, 12—7 
wife on death, to, residue to be divided, 11—16 


GoopDwILL 
gift of, 11—105 
GRAVES 
gift for upkeep of, 11—27 
GrazIER PARTNERSHIP see PARTNERSHIP 


GRAZING PROPERTY 
agreement, verbal, to work two properties in common, death duties on, 12—6 


GUARANTEE 
hire purchase as to, 12—170 
Hatssury’s Laws or Eneuanp, 11—11 
HicHway 
animals straying near or on, liability for damage by, 12—60 
Hire Purcuase 
agreement, 12—129 
changes in law, 12—129 
deposit, 12—174 
farmer, goods hired by, 12—172 
fixtures, articles becoming, 12—172 
guarantee as to, 12—170 
harsh or unconscionable transactions, 12—172 
hirer, statutory rights of, 12—132 
instalments, forfeiture of, 12—91 
insurance as to, 12—171 
lien of repairer, 12—172 
notices, service of, 12—173 
premature completion of agreement, 12—132 
record of transactions, 12—174 
repossession by owner, 12—169 
return of goods by hirer, 12—133 
sale by hirer, estoppel and, 12—72 
triangular negotiations, estoppel and, 12—74 
Victoria, in, 12—129, 169 
warranties and conditions to be implied, 12—130 
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Houipine Company 
trust deed of, 12—10 


Houtpay PREMISES 
certificate as to, Qld., 11—21 


Horcu Por 
advancement and, 10—103 


Hovuse 
built on another’s land in error, 10—97 


HvsBAND AND WIFE 
advancement, presumption of, 12—96 
artificial insemination, 11—89 
company shares purchased in wife’s name, 12—96 
consortium, what included, 11—102 
cruelty, condonation and revival of, 11—86 
deserted wife in matrimonial home, 12—35 
deserted wife in occupation, ejectment, 11—126 
family company, see COMPANIES 
foreign law, intention to evade, 12—96 
gift to wife, for use as she thinks fit during lifetime, 11—176 
gifts between, 12—45 
maintenance, paid by lump sum, order for weekly payments, 10—126 
matrimonial home, 
deserted wife in occupation, ejectment, 11—126 
ownership of, 11—40; 12—65 
purchase in husband’s name out of money contributed by both spouses, 
11—41 
purchase in joint names, 11—41 
purchase in wife’s name, 11—40 
vacated by husband, sale of, wife in occupation, 10—127 
motor accident, involved in, loss of consortium, 11—102 
privilege of communications during marriage, in civil proceedings, 11—56 
torts, liability for, committed during coverture, 11—3 
Income Tax 
ascertainment of residue in relation to, 10—89 
avoidance of, 12—97 
business, 
sale of, on, 12—20 
transfer to private company, 11—149 
capital assets, recurring payments of, whether deductible, 11—97 
conveyancing, effect on, 11—129 
damages, taken into account in assessing, 10—44 
deductions, repairs to business premises, 12—49 
discretionary settlements and, 11—81 
family company and, 11-—153 
gift for upkeep of grave, 11—30 
partnership and company, difference between, 11—136 
recurring payments of capital assets, whether deductible, 11—97 
repair and replacement, distinction between, 12—49 
repairs to business premises, deductible when, 12—49 
robbery of money taken to bank, deduction whether, 10—79 
salvage award, 11—79 
trust between grandparent and grandchildren, 11—83 
trust for benefit of settlor’s children, 11—163 


INFANT 
private company, shares in, taxation and, 11—154 


Insanity see also MENTAL 
definition of, 12—135 
negligence, as defence to action for, 11—46 


INSPECTOR 
company, appointment by Crown, expenses of, 11—110 
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INSTALMENTS 

sale of land, purchase by, see Sate or LanpD 
INSURANCE 

hire purchase, as to, 12—171 

marine, time or voyage policy, construction of, 10—158 
INTEREST 

claim for, 10—129 

demand for, 10—132 

rate of, in claim for, 10—134 


INTEREST IN LAND 

title feeds the estoppel, 12—82 
INTERNATIONAL LAW 

surplus moneys of bank dissolved in Soviet Revolution, 11—38 
INTESTACY 

persons entitled to share on, 10—40 


INVITEE 
knowledge of danger, 12—161 


Jury, 11—15 


LANDLORD AND TENANT see also LEASE 
abandonment of possession by tenant, ejectment against intruder, 11—78 
alternative accommodation, 11—117; 12—64 
assignment of lease, 
option to purchase, and, 10—158 
without consent, 10—48 
business premises, 11—117 
lease of land, together with licences, goodwill, etc., fair rent of, 11—172 
capital value, 11—18 
consent to assignment of residential premises, refusal reasonable, whether, 
11—111 
Control Act 1957, Victoria, 10—169 
covenant for improvements, income tax and, 11—129 
de-control of business premises, 10—169 
de-controlled dwelling houses, 11—118 
deserted wife as tenant, 11—126; 12—37 
ejectment, 11—19 
deserted wife in occupation, 11—126 
estoppel, title feeds the, as to, 12—81 
excluded premises, N.S.W., 11—113; Qld., 11—18 
fair rent, 
business premises, 11—172 
capital value and, Qld., 11—18 
duty of purchaser’s solicitors to enquire, 10—113 
land tax, considered whether, 11—173 
fair wear and tear excepted, 11—92; 12—48 
fixtures, show cases attached to wall, 11—78 
holiday premises, certificate as to, 11—21 
land tax, fair rent, considered in, 11—173 
lessee, first option to purchase to, 11—121 
lessee remaining in possession after termination of lease, refusal of assignment, 


11—111 





lessee, unincorporated association as, 11—64 
life tenant, lease by, under Victorian Settled Land Act, 10—111 
mentally sick person, dwelling house of, 11—21 
notice to quit, 11—119; Qld., 11—19 
option to purchase in lease, 12—108 
assignee, whether benefit to, 10—158 
payment for vacating premises, 10—170 
prescribed premises, entry by purchaser pending completion, 12—33 
prescribed premises, show cases attached to wall, 11—78 
protected persons, 10—175 
quiet enjoyment, interference, 11—116 
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LANDLORD AND TENANT—continued. 
reconstruction or demolition, removal, whether includes, 11—21 
recovery of possession, 
reconstruction and personal occupation, 11—111 
tenant deceased, 10—30, 170 
rent, covenant to pay, option of renewal and, 12—79 
rent, pegged, 11—115 
repair, landlord’s covenant, windows as part of main walls, whether, 12—79 
residentials, N.S.W., 11—114 
restrictive covenant, modification of, 10—14 
solicitor, same, acting for both lessor and lessee, 10—148 
special premises, licenses of, 11—114 
sub-lease, privity of contract, doctrine of, 11—69 
sub-letting residential, 11—114 
surrender, abandonment of possession by tenant on, 11—78 
television antenna, licence to permit, 10—161, 163 
title of landlord, denial of, forfeiture, 11—78 
unincorporated association, lessee whether, 11—64 
vacation of premises, restriction on licence after, 11—118 
valuation and report, Victoria, 10—170 


LANDLORD AND TENANT AMENDMENT ACTS 
New South Wales, 11—113 
Queensland, 11—17 


Lease see also LANDLORD AND TENANT 
business, assignment of, 12—20 
covenant to repair, windows, whether part of main wall, 12—79 
deserted husband, surrender by, wife’s continued occupation, 12—37, 38 
licence to purchaser to enter, pending completion, whether, 12—34 
option of renewal, non-performance of conditions precedent, 12—79 
option to purchase, 12—108 
oral contract for, recovery of deposit, 12—63 
surrender by deserted wife of, 12—39 


Lraacy see GIFT 
Lrea@aL ConvenTION, 10—3, 117; 12—126 
LEGISLATIVE CHANGES, 12—143 
LEGITIMATION 
certificate as to, probate or administration, in, 10—41 
LESSEE see LANDLORD AND TENANT 
Letrers oF ADMINISTRATION 
new costs rules, Victoria, 12—141 
LicENCE 
agreement between adjoining owners for access, whether, 12—95 
LicENSED PREMISES 
Victoria, in, 11—24 
LIEN 


hire purchase, under, 12—172 
solicitor of, see SOLICITOR 


Lire TENANT 
devise by, doctrine of election, and, 10—6 
Liguter VErn, In, 10—61 


Limitation oF ACTION 

adverse possession, 11—64, 100 

damage by aircraft, 12—25 
Loan 

company inviting, see COMPANIES 
Lorp TENTERDEN’s AcT 

claim for interest under, 10—129 
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Lunacy 
definition of, 12—135 


Maona Carta 
meaning of, 10—149 


MARRIAGE 
settlements because of, 12—44 


MarRIAGE SETTLEMENT 
after acquired property, 12—156 
MarRIED WomAN see HuSBAND AND WIFE 


MASTER AND SERVANT 
loss of service, action for, Crown and private employers, 10—27 
per quod servitium amisit, application of maxim, 10—27 
restraint of trade, 
agreement not to employ employees of another company, 10—159 
covenant for, 10—77 
period of, unreasonable, whether, 10—15 


MATRIMONIAL CAUSES 
lien of solicitor, 12—16 


MATRIMONIAL HoME 
advancement, equitable presumption of, 12—67 
deserted wife in, 12—35, 37 
joint ownership of, 12—65 
ownership of, 12—65 
purchased partly by husband and partly by wife, 12—65 
purchaser’s right against deserted wife, 12—36 


MEMORANDUM 
writing in, essential contents, 11—141 


MentaL HEALTH 
New South Wales, in, 12—135 


Menta INCAPACITY 
will, to make, 12—145 
Mentat INFIRMITY 
incapable and, distinction between, 12—137 


MENTALLY ILL 
evidence of, 12—138 


MENTALLY SicK PERSON 
dwelling house of, 11—21 


MISTAKE 
building in error on another’s land, 10—97 
sale of land, misdescription in, 10—105 


MorTGaGe 
estoppel, title feeds the, and, 12—81 
matrimonial home purchased on, ownership of, 12—65 
mortgagee’s power of sale, notice of, 11—161 


Moror Car 
agreement to sell, receipt by cheque in payment, resale, 12—31 
driving under influence of drug, insulin, 10—96 


NEGLIGENCE 
action for, privity of contract, 11—70 
animals, liability for damage caused by, 12—59 
bailment as to, 12—29 
knowledge of the danger, 12—165 
law of, 12—165 
water, artificially stored, damage resulting from, 12—55 


New TRIAL 
application to set aside for fraud, and for, 11—33 








Australian Conveyancer and Solicitors Journal, December, 1959. 


CONSOLIDATED INDEX TO VOLS. 10-12 193 





Notice 
bankruptcy, in, time for, 12—151 
Notice To Quir see LANDLORD AND TENANT 
NUISANCE 
abatement of, 10—74 
country land, on, 10—72 
dust and vibration from quarry affecting householders, 10—111 
entry, right of, to abate, 10—74 
public and private distinguished, 10—72, 111 
tree roots damaging property, 10—127 
OssEcts or Company—see COMPANIES 


OccuPIER 

duty of care, 12—161 

Liability Act, England, 12—167 
OPTION 

renewal of lease, for, see LEASE 


Option To Purcuase, 12—108 
devise to one son, option to another, 12—32 


OraL AGREEMENT 

sale of land, for, forfeiture of deposit, 12—31 
ORCHESTRA 

charitable gift to, 12—16 
PARTITION 

sale in lieu of, war service home, 10—80 


PARTNERSHIP 
death duties and, exclusion, doctrine of, 12—6 
death duties on gift of share, 12—5 
family, taxation and, 11—129, 133 
gift inter vivos to son, bona fide possession whether, 11—172 
gift of half share in, 11—32 
gift of share of, 11—108 
grazing, death duties on, 12—4 
Passina OFF 
bona fide use of own name, 11—144 
PATENTS 
Cyprus, in, 12—53 
PayrRot, Tax 
winding up of company, in, 12—127 
PENALTY ; 
instalments, forfeiture of, as, 12—115 
PERIODICAL PAYMENT 
settlement, amounting to, 12—46 
PERPETUITIES 
rule against, charitable gift to orchestra, 12—16 


Persona, InJuRY 

trespassing cattle, by, 12—58 
Petty SEssions 

first court of, 11—24 


PowER OF APPOINTMENT 
family company, in, 12—105 
general, express exercise of two powers, no reference to third, 11—47 
joint, by will, 10—23 
PoweER OF SALE 
mortgagee, of, notice required before exercise, 11—161 
PowER oF ATTORNEY 
Cyprus, laws of, 12—52 
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PRACTICE 
venue, 10—65 


Prayine A TaLes, 11—75 


PRIVATE COMPANIES 
disposition of property and taxation as to, 11—149 


PRIVILEGE 
communications during marriage, of, 11—56 


Privity 
contract, of, doctrine, 11—65 


PROBATE 
accounts, 10—42 
costs, new rules, 12—141 
duty of executor, 11—128 
requisitions, 10—36 


PROFESSIONAL CHARGE 
executor or trustee by, 12—122 


PROFIT 
business, of, gift, 11—105 
damages for loss of, 11—124 


Proor 
standard of, 10—33 


PROTECTED PERSON 
Mental Health Act, under, 12—136 


PURCHASER 
instalments, recovery of, 12—91, 115 


RatTEs AND TAXES 
contract for sale, apportionment in, 11—174 


RECEIPT 
cheque, for, resale of motor car, 12—31 


RECONSTRUCTION OR DEMOLITION 
removal of dwelling house, whether includes, 11—21 


REGISTRATION 
companies, of, errors and omissions, N.S.W., 11—145 
title to land, of, volunteer, in favour of, 11—111 
Torrens title, under, refusal by Registrar, enforcement of, 11—174 


RELEASE 
business, in sale of, 12—18 


RENT 
covenant to pay, option of renewal and, 12—79 
pegged, 11—115 

REPAIR 


business premises to, income tax and, 12—49 
exception of fair wear and tear, liability of tenant, 12—48 


REPOSSESSION 
hire purchase, under, see HirE PURCHASE 


RESIDENTIALS 
sub-letting, 11—114 


RESIDUE 
income tax, ascertainment of, in relation to, 10—89 


RESTRAINT OF TRADE 
agreement not to employ employees of other companies, 10—159; 11—144 
covenants, 10—77 
period of, unreasonable, whether, 10—15 
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RESTRICTIVE COVENANTS 
dwelling-house only, proposal to use as convalescent home, 10—159 
landlord and tenant, between, 10—14 
one dwelling converted into two, whether breach of, 10—48 


RESULTING TRUST 
matrimonial home as to, 12—67 


Sate oF Goops 

absolute contracts, 11—49 

agreement to sell, receipt by cheque in payment, 12—31 

conditional contracts, 11—49 

damages for loss of profit, 11—124 

f.o.b. contract, confirmed letter of credit, time when credit should be opened, 
11—127 

non-acceptance, damage for, 10—141 

privity of contract, doctrine of, 11—70 

warranty, 11—51 


SaLe or Lanp 
adverse possession, 11—100 
agent’s commission, conditions not fulfilled, 12—63 
agreement for, cheque for deposit signed by purchaser in favour of vendor’s 
solicitor, 11—46 
attornment clause in contract, 12—34 
auctioneer, statement to be given by, 11—90 
compensation on derequisitioning, purchaser, whether entitled, 11—173 
contract for, 
derequisitioning, after, compensation, 11—173 
entry by purchaser pending completion, 12—33 
rates, taxes and outgoings, apportionment of, 11—174 
subject to bank finance being obtained, uncertainty, 11—171 
title doubtful, 12—12 
contract to dispose of business, specific performance of, 10—31 
defaulting purchaser, equitable relief, 12—115 
deposit, 
forfeiture of, oral agreement, 12—31 
paid to trustees, rescinded on default, compromise on resale, 10—111 
recovery of, condition subject to bank finance being obtained, 11—171 
unusually large, relief against forfeiture of instalments, 12—118 
description of parcels, 10—30 
duty of purchaser’s solicitor to enquire as to rent fixation, 10—113 
duty of vendor to preserve property, 11—170 
entry by purchaser pending completion, 12—33 
estate agent; statement to be given by, 11—90 
fiduciary relationship between vendor and purchaser pending completion, 
11—168 
first refusal, 12—108 
house to be erected, faulty, damages for breach, 11—351 
identity, mistake as to, 11—128 
implied terms by law, 11—142 
instalments of purchase money, 
forfeiture of, 12—91 
occupation subject to payment of, 12—33 
recovery by defaulting purchaser, 12—115 
in unencumbered fee simple in possession, recital of, 11—74 
lessee, first option to, N.S.W., 11—121 
matrimonial home, 
right of purchaser against wife, 12—35 
wife in occupation, 10—127 
memorandum in writing, essential contents, 11—141 
misdescription, 10—105 
misrepresentation, innocent, of vendor’s agent, 11—128 
mortgagee’s power of sale, notice required, Qid., 11—161 
option to purchase, 12—108 
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Sate or Lanp—continued. 

oral agreement, forfeiture of deposit, 12—31 
privity of contract, doctrine of, 11—65 
purchaser in possession, bar to equitable relief whether, 12—116 
recklessness by vendor, right to rescind as to, 12—176 
rescission, 

right of vendor to damages after, 12—119 

vendor unable to comply with objection, 12—176 
restrictive covenant, one dwelling converted into two, 10—48 
solicitor, same, acting for vendor and purchaser, 10—145 
title, see TirLE to Lanp 
unilateral mistake as to identity of land, 128 
unpaid vendor as trustee, 11—168 
waiver of terms omitted, 11—143 


Sates Tax 
winding up of company, in, 12—127 


SALVAGE 
award for, taxation of, 11—79 


SERVICE CONTRACT 
covenant in restraint of trade, 10—15, 77 


SETTLEMENTS 
advisable, whether, 12—156 
after acquired property clause, 12—156 
definition of, 12—44 
discretionary, taxation and, 11—81 
divorce court, variable by, 12—44 
invalidity of primary trust, 10—95 
husband and wife, gifts between, whether, 12—45 
marriage because of, 12—44 
periodical payments, amounting to, 12—46 
successive interests unnecessary, 12—44 
taxation and, 11—131 
young persons, by, 10—9 


SETTLOR 
death of, taxation and, 11—85 


SHIPPING 
discharge of cargo in event of strike at port other than in bill of lading, 10—31 
salvage, taxation as to, 10—31; 11—79 


Sick Leave, 11—23 . 


SILENCE 
consent, is, 12—77 


SoLDIER 
will of, 
Malaya, in, actual military service whether, 11—175 
on leave, 11—160 


Soxicrror 
attestation of will by, remuneration, entitled to whether, 12—80 
damages against, failure to advise that marriage would revoke wills, 
10—64, 144 


executor, as, commission, right to, 11—95; 11—172 

lien of, divorce petition, 12—16 

purchaser, for duty of, to enquire as to rent fixation, 10—113 

trust accounts, 11—103 

trustee, appointed after death, remuneration, whether entitled to, 12—80 
vendor and purchaser, same solicitor acting for, 10—145 
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Soviet LEGISLATION 
sequel to, 11—38 

Stamp 
affidavit of, in probate or administration, 10—38 
business, on sale of, 12—17 


Statutory DECLARATIONS 
Commonwealth law, 12—175 


Stock In TrapE 
business, in sale of, 12—20 


Sus-Lettrne see LANDLORD AND TENANT 


SUPERANNUATION 
payment to widow, assessment of damages and, 10—79 
taxation and, 11—129 

TACKING 
abolition of, 12—84 


TaverRN Lamp Stitt Burns, 11—24 


TaxaTIon see also INcomE Tax 

avoidance of, 12—97 

business, transfer to private company and, 11—149 

conveyancing, effects on, 11—129 

disposition of property and, 11—81 

trust for benefit of settlor’s children, 11—163 
‘Tax RELIEF 

planning for, 12—98 


TELEVISION ANTENNA 
licence to permit, 10—163 


TENANT see LANDLORD AND TENANT 


TENANT AT WILL 
purchaser as, pending completion, 12—33 


TestaTors Famity MAINTENANCE 
applicant and testator both domiciled outside N.S.W., 11—159 


TITLE To LanpD 
doubtful, specific performance, 12—12 
estoppel, 12—71, 81 
registration of, volunteer, in favour of, 11—111 
specific performance of doubtful title, 12—12 
Toms 
unkempt, the, 11—27 
ToRRENS TITLE 
centenary of, 11—122 
duty to enquire as to unregistered lessees, 10—116 
easements implied by grant, under, 10—49 
Torts 
husband’s liability for wife’s, 11—3 
knowledge of the danger, 12—161 
television antenna, tenant, of, landlord’s remedy in, whether, 10—162 
TRADE Marks 
Cyprus, in, 12—53 
passing off, bona fide use of own name, 11—114 
TRADE NAME 
companies, used by two, deception whether, 10—162 * 
TRAVELLERS 
provender for, licensed victualler, by, 11—25 
“TREES 
roots causing damage to adjoining property, 10—127 
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TRESPASS 
animals, by, liability for, 12—57 
drainage as, 10—73 
TRUSTEE 
advancement, power of, 10—102 
appointment of, administration with will annexed completed, 10—144 
charging clause, 12—122 
deposit paid to, contract rescinded on default and property resold, 10—111 
overpayment of beneficiary by, 12—85 
profits on sale of assets, to retain, uncertainty, 10—80 
unpaid vendor as, 11—168 
TRUSTS 
beneficiary, payment of capital to, statutory power of advancement, under, 
11—79 
children, for benefit of settlors’, when contingently entitled, 11—163 
discretionary, income tax and, 11—131 
employees, for, validity of, 10—166 
gift, by way of, death duty, 12—7 
grandparents and grandchildren between, income tax and, 11—83 
grave, for upkeep of, 11—28 
holding company, deed of, 12—10 
invalidity of primary, 10—95 
resulting, matrimonial home as to, 12—67 
vested and contingent interests, distinction between, 11—163 
young persons, for, 10—9 


UNLAWFUL ASSEMBLIES 

Victoria, in, 11—25 
UNSECURED NOTES 

company, borrowing by, 12—41 
VENUE 

change in, 10—81 

civil cases, in, 10—65 
WARRANTY 

contract, in, 11—51 
WATER 

natural flow of surface, nuisance, whether, 10—73 
Wire see HusBaAND AND WIFE 


WILLs 

accruer clause, rule in Lassence v. Tierney, 10—15 

adopted child, whether included in gift to issue, 10—160 

age, bequest on attaining or marrying, trustee’s discretion, 10—16 

agreement not to revoke, 10—25 

attestation by solicitor, remuneration, whether entitled to, 12—80 

attestation clause, where testator does not understand English, 10—157 

beneficiaries overpaid, 12—85 

charging clause, gift to attesting witness, 12—122 

charitable gift see CHARITABLE GIFT 

class gift, member precluded from taking by felonious killing of testator, 
destination of share of excluded member, 10—112 

condition, charity to be chosen within fixed period, 12—96 

construction of, accidental omission or mistake, 10—127 

devise to one son, option to purchase to another, 12—32 

doctrine of election in relation to, 10—5 

failure of solicitcr to advise that marriage would revoke, 10—64, 144 

gift, see Grrr 

incapacity to make, 12—145 

intention of testator, doctrine of election, and, 10—8 

joint, 10—23 

mental incapacity to make, 12—145 

mutual, 10—23 

power of appointment, joint, by, 10—23 
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Witts—continued. 
probate in solemn form, duty of executor, 11—128 
soldier, of, 11—160, 175 
testator domiciled out of N.S.W., applicant outside State for immovable 
property in State, 10—160 
testators family maintenance, 
application under, time for, 12—128 
date when applicant left without adequate provision, 10—160 
translation by attesting witness, 10—157 
trustee, see TRUSTEE 
unsoundness of mind, 10—145 
Window 
main walls, whether part of, covenant to repair as to, 12—79 
WITNESS 
affidavit of attesting witness in probate or administration, 10—38 
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